REGULAR AGENDA ITEM #5

Meeting Date: October 21, 2021
Report #2110V05
Regular Meeting

TO:

The Vancouver Police Board

FROM:

Stephanie Johanssen, Executive Director

SUBJECT:

Independent Review and Approval of Interim VPD Use of Handcuffs Policy

RECOMMENDATION:
THAT the Board review the attached revised Vancouver Police Department (VPD) Regulations and
Procedures Manual Section 1.2.3(iii) Use of Handcuffs’ (interim) policy for approval.
BACKGROUND:
In January of 2020, the Board received a service or policy complaint as a result of the VPD’s response to a
an in-progress call to the Bank of Montreal, where an Indigenous man and his 12 year old grand-daughter,
who were later determined to have not been involved in any criminal activity, were handcuffed. The
Board subsequently initiated an extensive review that included an examination of all VPD training relevant
to Indigenous cultural competency, along with a review of the legal authorities and policy surrounding the
use of restraint devices.
Further details regarding the Board’s and the VPD’s response to this specific service or policy complaint
are included in report #2110C03, which is an item on the October 21 Service or Policy Complaints Review
Committee agenda.
Although the VPD immediately began the process of extensively revising its existing Handcuffing Policy,
the Board initially determined to wait until the conclusion of the Police Act conduct investigation regarding
the BMO incident prior to approving this policy. Conduct investigations are under the jurisdiction of the
Office or the Police Complaints Commissioner (OPCC), and the outcome of this investigation may include
recommendations from the OPCC that could apply to the policy. The usual timeline for completing
conduct investigations is six months, however the BMO conduct investigation is ongoing, and the matter
is now also before the BC Human Rights Tribunal (BCHRT).
In June of 2021, the Board received another service or policy complaint (#2021-008) with respect to
handcuffing and detention. As the conduct investigation into the BMO incident is taking longer than
anticipated, and as this new complaint is also related to handcuffing and detention, the Board determined
that in response, the VPD’s revised DRAFT Use of Handcuffs policy would be reviewed by an external
independent party, and then approved as an interim policy, subject to potential revision based on any
externally recommended changes that may stem from the conduct investigation and BCHRT case.
Pending the outcome of these processes, the Board will again review the Use of Handcuffs policy prior to
finalization.
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SUMMARY OF THE VPD’S DEVELOPMENT OF THE POLICY
In developing the proposed Use of Handcuffs policy, the VPD underwent an exhaustive process that
included, but is not limited to:
• An in-depth legal research and analysis of relevant criminal and civil case law;
• A cross-Canada review of comparable policing jurisdictions’ policies;
• A literature review of current handcuffing issues in countries where common-law is foundational;
• Comprehensive feedback from operational and legal subject matter experts; and,
• A review to ensure the proposed policy meets Provincial Policing Standards regarding the use of
restraints.
As outlined in the VPD’s report back to the BMO service or policy complaint (Report #2110C03), the VPD
made the following strategic improvements when revising the existing policy:
1. The policy clearly states “a member who uses force in the course of their duties is legally responsible
for the force so applied and cannot rely on an administrative direction or order issued by the VPD or
any officer or supervisor within it to protect the member from legal responsibility.” A member cannot
view handcuffing someone who is under arrest, detained, or apprehended as a routine action, and
they must have lawful authority that is:
• Objectively reasonable in all of the circumstances;
• Proportionate to the potential risk or harm the member seeks to prevent;
• Necessary to the fulfilment of a legitimate policing objective; and
• Subjectively believed by the member that the application of the handcuff is necessary in all of the
circumstances.
2. Because members must have the lawful authority to restrain someone (as summarized above), the
draft policy provides a list of considerations that are supported in law, and would reasonably
formulate this lawful authority. These considerations are to:
• Protect the member(s), the public, or the person from harm;
• Prevent the person from attempting to leave;
• Locate and preserve evidence related to the reason for the person’s arrest; or
• Where the law permits, facilitate the search of a detained or apprehended person.
3. Officers have discretion on whether to restrain even when the lawful authority to restrain exists. The
policy lists the following factors that officers should consider in exercising their discretion in
accordance with the principles of equity, diversity, inclusion, and dignity:
• Age;
• A person with disabilities;
• A person with a medical condition;
• A person with an injury;
• The size of the person; and
• People who are Indigenous, racialized, or part of other equity deserving groups.
In summary, the most notable changes in the revised interim policy as proposed by the VPD, are that it
provides direction on documentation and the safe applications on handcuffs, it specifies that officers
must have the lawful authority to use a restraint, it provides legal considerations that would result in
that lawful authority, and it entrenches an officer’s ability to exercise discretion
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THE BOARD’S EXTERNAL REVIEW OF PROPOSED INTERIM HANDCUFFING POLICY
The Board engaged with an external consultant to review the proposed policy as drafted by the VPD. This
consultant considered all concerns regarding the application of force by the use of handcuffs, as well as
any concerns regarding cultural and systemic issues and factors.
The following information was provided to the consultant for their consideration:
• Revised and proposed Use of Handcuffs Policy as drafted by the VPD;
• Information on what the process in developing the policy entailed;
• The existing Use of Handcuffing policy which has remained unchanged since 2007 with the
exception of a minor amendment;
• Both service or policy complaints related to handcuffing and detention (2020-001 and 2021-008);
• Correspondence to and from the Office of the Police Complaints Commissioner regarding the
aforementioned complaints;
• The Board’s response to an open letter regarding the detention of Justice Romilly;
• Information on past, present and future VPD training on the topics of anti-racism, cultural
competency, fair and impartial policing, trauma-informed practice, crisis intervention and deescalation and other training related to Indigenous, vulnerable or racialized populations; and,
• The caselaw the VPD used in the development of the proposed policy.
In addition to making five recommendations, the consultant provided the following feedback with respect
to the VPD’s proposed Use of Handcuffs policy:
• It goes a long way to appropriately addressing concerns that have arisen from the two handcuffing
related service or policy complaints;
• It acknowledges the impact the use of force by applying handcuffs might have upon an individual;
• It expands upon the existing policy in important ways by providing a detailed guide for members
to follow when in the field and contemplating the use of handcuffs;
• It recognizes that the member who uses force is legally responsible for the force applied, that the
application of handcuffs cannot be routine, and that it is not necessary even when the member
has arrested the person;
• It recognizes that a child under the apparent age of 12 ought not be handcuffed except in specific
and compelling circumstances; and,
• It provides for a notification process for events that ought to be brought to the attention of
supervisory ranks.
Below I will summarize the five recommendations made by the consultant, all of which were subsequently
approved by the Board for inclusion in the attached interim policy.
Recommendation #1
The VPD should expedite the development of the training material on the interim policy, and implement
this training across the Department as soon as possible.
Response
The VPD’s Training Section is working developing training on the new policy in conjunction with antiracism training that was already scheduled for Cycle 4, which begins on November 1 and concludes on
December 20. Additionally the policy will go out to all sworn members via PowerDMS, which is the
internal system to distribute such important policies, and audit who has acknowledged it.
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Recommendation #2
Reminding members of the new policy should be added as a compelling reason to document the use of
restraint devices, also noting that the documentation of this use of force will require members to fully
recognize and engage in this new framework, and that the required documentation of the application of
handcuffs re-enforces this training.
Response
This was added to the proposed policy.
Recommendation #3
Adding another bullet point to the list of points that address the use of handcuffs to restrain a person.
The consultant agreed with the information articulated in all three of the VPD’s points (objectively
reasonable, proportionate to the risk and necessary to fulfil a legitimate policing objective) however, they
suggested adding a point that a member must also have the subjective belief that the application of force
(handcuffs) is necessary in all the circumstances.
Response
This was added to the proposed policy.
Recommendation #4
Adding the word ‘dignity’ within the policy under the he heading ‘procedure’ and sub-heading
‘authorization’.
Response
This was added to the proposed policy.
Recommendation #5
Adding a fifth description under the heading ‘documentation’ with respect to the content of the
documentation of the application of handcuffs. The consultant noted that this documentation ought to
include the manner in which the handcuffs were applied as it is important to record this in order to assess
at a later date, if necessary, the appropriateness of the way in which the handcuffs were applied, and
hence the manner of the use of force applied.
Response
This was added to the proposed policy.
CONCLUSION:
Attached is the proposed interim Use of Handcuffs policy for the Board’s review, amended to take into
consideration the recommendations provided by the independent external consultant.
Pending approval, this interim policy will be sent to the complainants of service or policy complaints 2020001 and 2021-008, as part of the Board’s response to the complaints.
The Board will then finalize the Use of Handcuffs policy, pending the outcome of the conduct investigation
and the resolution of the BC Human Rights Tribunal Case related to the BMO incident as there may be
recommendations stemming from these processes that will need to be taken into consideration.
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APPENDIX

INTERIM POLICY

1.2.3(iii) Use of Handcuffs

POLICY

The use of handcuffs or other restraints to restrain a person is a use of force. A member who uses force
in the course of their duties is legally responsible for the force so applied and cannot rely on an
administrative direction or order issued by the VPD or any officer or supervisor within it to protect the
member from legal responsibility. The arrest of a person does not always provide the grounds to
handcuff. The use of handcuffs to restrain a person must be:
•
•
•
•

objectively reasonable in all circumstances;
proportionate to the potential risk or harm the member seeks to prevent;
necessary to fulfill a legitimate policing objective; and
subjectively believed by the member that the application of the handcuff is necessary in all of
the circumstances.

Being placed in handcuffs by a police officer can be a deeply stressful event. Members should, where
practicable, seek to maintain the dignity of the arrested, detained, or apprehended person and take
such steps as are reasonable in the circumstances. Where safe to do so, such steps may include:
advising the person that the member will be placing them in handcuffs; verbally describing each step
to the person; escorting the person in custody in a manner that minimizes visibility to the public, and;
any other step the member deems appropriate in the circumstances.
DEFINITION
Disposable Restraints: Designed to be a back-up to handcuffs and a fast means of securing people in a
mass arrest situation. These one-time use handcuffs can be made from various materials and are
disposable after one use as they must be cut from the person’s wrists using an appropriate cutting tool.
PROCEDURE
Authorization and Use

1. In order to use handcuffs, the member must have received instructional training approved by
the Training & Education Unit. Members must be qualified on the use of handcuffs every three
years as required by the BC Provincial Policing Standards (See RPM Section 2.4.1 Qualifying
Standards – General).
2. Members must be able to articulate the specific circumstance necessitating the use of
handcuffs to restrain a person. Relevant considerations provided by statute and common law
are, the objectively reasonable need to:
a.
b.
c.
d.

protect the member(s), the public, or the person from harm;
prevent the person from attempting to leave;
locate and preserve evidence related to the reason for the person’s arrest; or
where the law permits, facilitate the search of a detained or apprehended person.

3. In the absence of 2(a) through (d) above, a member’s knowledge of past behavior alone is not
sufficient to justify the use of handcuffs.
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4. Absent a compelling justification (e.g., a clearly articulable safety concern) members shall not
place a person in handcuffs who has been detained solely for an investigative detention.
5. In arriving at a decision to handcuff an arrested, detained or apprehended person, members
should consider (in conjunction with (2) above) factors relevant to their lawful exercise of
discretion, such as:
a. the seriousness of the offence or reason for the detention (e.g., an impaired
investigation) or apprehension (e.g., pursuant to the Mental Health Act, RSBC);
b. factors unique to the person, having regard to principals of equity, diversity,
inclusion, and dignity, including;
i. age (e.g., older adults);
ii. disabilities (physical or mental);
iii. medical condition (e.g., pregnancy);
iv. injury;
v. size (e.g., extreme obesity); and
vi. Indigenous, racialized, and other equity deserving groups.
c. any other consideration the member believes is subjectively relevant and objectively
reasonable to their handcuffing decision (e.g., such as a decision to handcuff the
person with their hands in front).
6. Members shall not handcuff a child who is apparently under the age of 12 unless:
a. all other options have been exhausted or assessed by the member as inappropriate
(e.g., verbal communication, de-escalation strategies); and
b. the member reasonably believes that the child must be restrained in order to prevent
immediate harm to the child or others.
7. Members are responsible for an ongoing assessment of whether it is necessary or appropriate
to continue a person’s restraint with handcuffs.
8. Where a member has lawfully restrained a person and then determines that it is no longer
necessary and/or appropriate to continue to apply the handcuffs, the member shall promptly
release the handcuffs and advise a supervisor in the following circumstances:
a. instances of an apparent mistaken identity;
b. a mistaken belief about the restrained person’s involvement in an offence; or
c. a mistaken belief as to the commission of an offence (e.g., no offence was
committed).
9. Where a supervisor has been notified as per (8) above, the supervisor shall advise the Duty
Officer as soon as reasonably practicable.
10. Upon notification as per (9) above, the Duty Officer shall:
a. note the circumstances of the event in the Duty Officer Log Book and determine whether
any other steps should be undertaken, such as:
i. escalate to the Superintendent of North or South Command;
ii. notify the Director of Public Affairs;
iii. notify the Executive via the Duty Officer Serious Incident Distribution List; or
iv. any other steps the Duty Officer deems necessary or appropriate in the
circumstances.
11. Unless is it unsafe to do so, the member applying handcuffs to a person shall ensure;
a. there is sufficient space between the handcuffs and the person’s wrists;
b. that the handcuffs are double locked; and
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c. that they respond promptly to a complaint about the handcuffs with a physical and
visual inspection.
12. Members shall only use departmentally approved handcuffs unless exigent circumstances
(e.g., an unplanned mass arrest) require alternative restraints such as departmentally
approved disposable restraints. When disposable restraints are used, at least one member who
is present must have a tool suitable for cutting and removing the disposable restraints.
13. Absent exigent circumstances (e.g., mass arrests) a member shall not handcuff a person to a
fixed object or another person.
14. Members are responsible for the person’s safety and owe them a duty of care while in police
custody. Accordingly, the arresting member shall:
a. maintain visual continuity over the person they have handcuffed until they are
released or the member has relinquished care of the person to the safekeeping of
another member (e.g., to the wagon driver for transport); and
b. be aware of the length of time the person remains in handcuffs and be responsive to
the potential need to remove the handcuffs when appropriate.
15. Upon taking custody of a person; the wagon driver shall, unless unsafe to do so, ;
a. confirm there is sufficient space between the handcuffs and the person’s wrists;
b. confirm that the handcuffs are double locked; and
c. respond promptly to a complaint about the handcuffs with a physical and visual
inspection.
Replacement of Handcuffs

16. The wagon driver will supply the arresting member with a replacement pair of clean and
functional handcuffs and shall transport the person in the handcuffs of the arresting member
(see Handcuff Cleaning and Functionality below).
17. Wagon drivers will receive one replacement pair of handcuffs from the Jail upon production of
the Jail Arrest Report (VPD602) and Jail NCO authorization is required where additional
handcuffs are requested.
Wagon drivers should ensure that their wagon has a supply of disposable restraints to manage
unforeseen circumstances and/or if they should be required by members.
Documentation

18. The need to document the use of restraints is important and members must be mindful of this
requirement in order to fully understand the framework of this entire procedure. Members
shall record the use of handcuffs to restrain a person in a General Occurrence Report (GO), or
their issued notebook, or on the Jail Arrest Report (VPD 602).
a. Documentation should include;
i. the reason for the handcuff use;
ii. the manner in which the handcuffs were applied (i.e., behind the person’s
back or in front of their torso, and if the person was standing, seated, or on
the ground at the time of handcuffing);
iii. a notation that the handcuffs were checked for tightness;
iv. double locked; and
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v. the response if a complaint was made that the handcuffs were too tight (i.e.,
a visual and physical inspection), or the reason why such an inspection was
unsafe to conduct.
19. Where the handcuffing required a reportable level of force as described in RPM Section 1.16.8
Subject Behaviour Officer Response Reporting (SBORR) members shall complete, within 48
hours, an SBORR template and associated General Occurrence (GO) report (Unless there are
exceptional circumstances that warrant an extension of time by the Duty Officer (designated
by the Chief Constable). See also: RPM Section 1.16.8 Subject Behaviour Officer Response
Reporting (SBORR) and RPM Section 1.16.7 B.C. Police Act - Reportable Incidents - Injuries or
Death.
20. The wagon driver shall document their actions in 15, above, on the Vancouver Jail Arrest
Report (VPD 602).
Handcuff Cleaning and Functionality

21. Prior to placing handcuffs received by the Vancouver Jail (Jail) into circulation for use by
members, the Jail NCO or designate shall ensure that all handcuffs are:
a. clean and lubricated as necessary (using department issued supplies only);
b. inspected visually for damage; and
c. functioning properly (in accordance with training provided by the Training & Education
Unit).
22. Members are responsible for handcuffs in their possession and absent exigent circumstances
(e.g. an urgent officer safety concern) shall ensure that prior to each use, the handcuffs are:
a. clean and lubricated as necessary (using department issued supplies only);
b. inspected visually for damage; and
c. functioning properly (in accordance with training provided by the Training & Education
Unit).
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